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K.S.A. 82a-728: Unlawful Acts
 Exceptions:

 Production and return of salt water in connection with 
the operation of oil and gas well.

 Withdrawal and use of water in accordance with the 
provisions of the State Water Plan Storage Act.

 Annual diversion and beneficial use of not more than 15 
acre feet of surface water impounded in any reservoir 
having a total water volume of less than 15 acre feet.



Domestic Use: K.S.A. 82a-701
"Domestic uses" means the use of water by any person 
or by a family unit or household for household 
purposes, or for the watering of livestock, poultry, farm 
and domestic animals used in operating a farm, and 
for the irrigation of lands not exceeding a total of 
two acres in area for the growing of gardens, 
orchards and lawns.



Household Purposes
• The use of water by a person for cooking, cleaning, 

washing, bathing, human consumption, rest room 
facilities, fire protection, and other uses normally 
associated with the operation of a household.

• The use of 1½ acre-feet of water or less per calendar 
year by an industrial user, restaurant, hotel, motel, 
church, camp, correctional facility, educational 
institution, or similar entity for household purposes.



Exempt but not Unregulated
• The priority of the appropriation right to use water for 

domestic purposes shall date from the time of the 
filing of an application in the office of the Chief 
Engineer or from the time the user makes actual use of 
water for domestic purposes, whichever is earlier.

• The use of water for domestic purposes, to the extent 
that it is beneficial, shall constitute an appropriation 
right.

• The Chief Engineer may require any person using 
water for any purpose to furnish information with 
regard to such use thereof.



Safe Yield Calculations
Account for Domestic Use
 K.A.R. 5-3-11: The amount of available recharge shall be 

multiplied by the percent of calculated recharge 
determined by the chief engineer to be available 
nondomestic groundwater and surface water for 
appropriation.



Most Restrictive Basins = 50%
• Bluff Creek-Chikaskia River
• Bluff Creek-Cimarron River
• Chikaskia River
• Cimarron River outside GMD No. 3
• Medicine Lodge River
• North Fork Ninnescah River
• Rattlesnake Creek
• Salt Fork Arkansas River
• Sandy Creek
• Smoots Creek on the South Fork Ninnescah River



Less Restrictive = 75%
• Arkansas River above Hutchinson
• Caney River
• Cottonwood River
• Cow Creek outside the boundaries of GMD No. 2 and GMD No. 5
• Elk River
• Fall River
• Kansas River
• Little Arkansas River above GMD No. 2
• Lower Republican River Basin 
• Neosho River
• Ninnescah River
• Saline River
• Salt Creek
• Smoky Hill above its confluence with the Saline River
• Solomon River
• South Fork Ninnescah River 
• Upper Republican Basin outside areas closed to new appropriations
• Verdigris River



Considerations for 
New Applications

 Safe Yield of the Source of Supply (Precipitation 
Recharge vs. Existing Appropriations.)

 Well Spacing between wells, both domestic and 
appropriated wells.

 Requested Rate and Quantity (Proposed annual 
quantity must be reasonable.)

























DWR Counts on Precipitation 
Recharge



Questions?
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