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Topics

Compliance & Enforcement authority
= Statutory
= Regulatory

Consequences of Overpumping
= Warning
= Progressive penalties

Consequences of Meter Tampering
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Statutory C&E Provisions

K.S.A. 82a-728. Unlawful acts; penalties.
K.S.A. 82a-737. Civil enforcement of act.
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Regulatory C&E Provisions

K.A.R. 5-3-6. Forfeiture, revocation and
dismissal.

K.A.R. 5-14-1. Enforcement.

K.A.R. 5-14-10. Civil penalties; suspension
or modification of water rights.
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Currently Permitted Diversion Points




2010 Reported Water Use for Kansas Counties
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File numbers having at least one
well identified as an overpumper

© 2007 @ 2009 ® 2011
@ 2008 © 2010 ® 2012

Notice of
Non-Compliance

Kansas Department of Agriculture i
Administrative Services, GIS ——
March 6, 2012 !

0 20 40 80 Miles




1 BR - g
I O NT PL SM JW RE ws MS | NM | DP
\ \ ‘ L~ | —
‘ i — e % =7 T | AT N
| @ | . S
\ \ 15 | CD ©0 | JA — O
| ‘ l
le SH TH SD GH ¢ RO | OB MG o | % 7T | @
\
[ ° | ® ‘ B — iF ‘LV S
T O I oT = ‘ I J : AR
| | " | L& - 1 we i Tlged ]
WA { i |
| | Lte | eo TR | EL RS ¢ L | [S——— DG | JO |
|
01‘ 7,,,‘ ‘ SA ‘ \ I |
‘ \ T T EW | °® | MR 0s \
| 8.2 . ‘ ' ] ‘ ER Ml
[ =% WHoposc | LE | Ns ol BT . | T 1 vy | -4 |
| O L MP 1 |
— 1 I } o ol RC M o5 |
— —e— CF AN LN
| ‘ PN S S —— — 1
\ g ‘ HG ‘ o  ° ~ e R ~
| Héd KE® \,.,Fﬁ“ — e | i SF e 2! ..HV ‘7 ‘
‘ ec ® | = . ‘ * RN Q |
|® |® ,&*,{J\v (uO_O. ~ ‘ ED ® 5} GW | wo | AL BB |
I +—— @ g - e ‘GX'.(‘-“ .7. ° | 7 > o BU L L \
A ' ° ‘d ® FO 3 : ‘ §@ T |
ST® Gili HS ® o L ® — m| | NO |
| 3 [ % KW KM ‘ | WL | CR |
- __ @ W - EK
— e |  o® “ ‘ T - 7\“7 o ]
n ® — — |
MT | sV B | o hie Gh cm | BA HP = et 1S SR e
g 702; @ ‘ | | | e

Penaltles Issued 1 Kansas Department of Agriculture h
P e n a I t ' e S I S S U e d Adminisrrat}i)ve Services, %‘/S . \"-r
¢ 2004 * 2006 ¢ 2008 « 2010 e May 20, 2011 !
2005 < 2007 = 2009 = 2011 g OB, ks




Overpumping

All Vested Rights, Water Rights, and
Permits authorize a maximum annual
quantity of water for use under each right

Under Act, water use reports for every
right must be submitted annually

Water use entered into WRIS

Using this record and/or on-site
compliance investigations, identify
individual rights that overpumped
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Consequences of
Overpumping
First offense: Notice of Noncompliance

(NONC)

Second offense: $500 fine + 1X water
penalty.

Third offense: $500 per day fine + 2X water
penalty.

Fourth offense: One-year suspension
Fifth offense: Revoke water right or permit
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2009 MUNICIPAL WATER USE REPORT
{PUBLIC WATER SUPPLY)

IMPORTANT: YOU MUST REPORT ANNUAL USAGE OR THE REASON FOR NON-USAGE, IN ORDER TO
PROTECT YOUR RIGHT TO USE WATER

This is the annual Water Use Report required to retain all Vested or Appropriation Rights. COMPLETE AND RETURP BY MARCH 1, 2010. Please bagin by reading the
instructions for Part A an the reverse side of this page. Also present are instructions for name and address changes, which include information needed if you have disposed of
your interest in any one or mora of the watsr right file numbers listed below. if you have any questions on how to compiete this form, please contact the Water Use Coordinator at
(785) 29€-1064. Please make a copy of the entire Water Use Report for your racords, and refurn the original report to;

Water Use Coordinator
Kansas Department of Agriculture
Division of Water Resources
108 SW 9th, Secend Floor
Topeka, Kansas 86612-1283
PART A: POINTS OF DIVERSIOM

Water Meter Data Well Data
U
Beginning Ending Matered N Pump Depth
Water Right Legal Descriptions Water Meter Water Meter Quantity | Rate Well to
File Number Point{s} of Diversion Reading Reading Of Water T ] Hours (gpm) |Depth|Water] Date
U
BT 2-00 1045N 3928W 3-105-10E 8 252,868,009| 212 813,000 | 33,950,000 [G 52/(30 7/”/)
AKA: CITY WELL #11
. 13300-00 1045N 3928W 3-108-10E 8§ Report [Under PT2-00
AKA: CITY WELL #11
. 13629-00 883N 5130W 3-10S-10E 4 189,081,000 217 661,000 | 2.8,580,000 G 62’ 130 2/]?/1(
AKA: @SW SW -L-7 WELL #9
4 ’
33252-00 4800N 5050W 10-10S-10E 3 289 648,000 (326,254,000 30,608,000 4 s4 205 Z/ﬁ/l‘
AKA: GNW NW NW-CITY WELL #7 L-2
33807-00 883N 5130W 3-10S-10E 4 Report [Under 13629-90
AKA:
" o
. 35273-00 4800N 4750W 10-108-10E 4 94767000 (126,616,000 | 26,843,000 G 55505 2/!1/1(

AKA: LOT 2, CITY WELL # 8

m?ﬂigz;oglzﬁsal\l 1230w 5-108-10E 3 ' 245’\15'000 2851372,000 LI,,O'lQ'ZOQO "|'5.52ﬂqﬁc

42691-00 5125N 4920W 12-10S-10E 3 119,081 144370 30889 G 25'| 2 12-5-1¢

AKA: AIRPORT

[2)
73]
NS

Check hers if you are purchasing from cr selling water to other public water suppliers and repart amounis on PART 8, Columns 2 and 3, and PARTE.

Date: 2-"']3’ IQ Teiephene: 28:‘2 H;‘ié-’ E] l lE]

| submit this report as the best information available. | understand that
knowingly falsifying the report is a violation of state law.

09 10561 18859 1 1 - MUN Top PT
Office Use FO €O GMD B Name (Printed or Typed)

Name (Signature)

,X_ Qwner Tenant Agent

DWR 1-510 (Revised 11/5/2009) 2009 MUNICIPAL USE REPORT




Water Flowmeters

Most files require that a water flowmeter
be installed on each point of diversion to
measure diversions and for use in annual
water use reporting

K.A.R. 5-1-4 through 5-1-12 are Kansas’
metering regulations

Meter must:

= Be listed on the Acceptable List

= Have chamber and flow-straightening vanes
= Have 5 pipe diameters up and 2 down

straight pipe
= Be properly sealed S %%%ﬁé




Consequences of Meter
Tampering
Issue $1,000 civil penalty for causing the

meter to show an incorrect reading

Also issue $500 civil penalty for exceeding
the authorized quantity

CE can require meter to be sealed into the
pipe

More frequent compliance investigations
on site
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Katherine A Tietsort

Water Commissioner
Topeka Field Office
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Protecting water rights in Kansas:

Consequences of Over-Pumping

Kansas water rights have legally established limits concerning the quantity of water authorized, rate of diversion, place of use,
use made of water, and other conditions and limitations. Owners should be aware of the legal limits of their water rights because
violations can result in substantial penalties. This page focuses on penalties for diverting more water than the authorized quantity
of a water right or permit to appropriate water, commonly called "over-pumping"”.

In general, DWR applies the following progressive penalties when an individual diverts more water than is authorized by a water
right or permit to appropriate water:

First offense: Notice of Noncompliance

o Second offense: $500 fine and water penalty. (Generally the authorized quantity for the following year is decreased by
the same amount overpumped.)

o Third offense: $500 per day fine and a doubled water penalty. (Generally the authorized quantity for the following year
is decreased by twice the amount overpumped.)

o Fourth offense: One-year suspension of authorization to use water

e Fifth offense: Revoke water right or permit

There may be exceptions to the progression listed above. For example, if overpumping is flagrant, the agency may proceed
directly to imposing a stricter penalty without waiting for offenses to be repeated.

DWR sends an order of the chief engineer by certified mail to those individuals receiving civil penalties. The order explains the
reasons for the penalties and identifies the authorized quantity of the water right or permit to appropriate water. If the
authorized quantity has been reduced for the next year, the reduced quantity is identified in the order.

In 2008, DWR began routinely applying water penalties in addition to monetary fines. As a result, a number of water rights or
permits to appropriate water have had their authorized quantities reduced for 2009. DWR wants to allow water users the
flexibility to determine how they will comply with their reduced allocations in a manner that creates the least impact on their
operations. For example, an irrigator who has received such a penalty may have to plant a less water-consumptive crop or
reduce their acreage planted in order to comply with the reduction in their authorized quantity due to over-pumping in 2008. It is
very important for individuals who have received civil penalties to avoid over-pumping their reduced authorized quantities in
2009 or subsequent years in order to avoid a more severe penalty. All water users - owners and tenants - should be careful to
avoid over-pumping so that they do not jeopardize the water rights or permits to appropriate water that they depend upon.

Statutory and Regulatory Authority

Unlawful Acts; Penalties ©h K.S.A. 823-728

Civil Enforcement of Act h K.S.A. 823-737

Forfeiture, Revocation and Dismissal h K.A.R. 5-3-6

Enforcement Eh K.A.R. 5-14-1

Civil Penalties; Suspension or Modification of Water Rights ©h K.A.R. 5-14-10

Contact the water commissioner at your local field office for additional information.
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Conseqguences of meter tampering

Streamflow conditions improving in portions of Kansas
Meet the Staff: Steve Samuelson

Upcoming events

Consequences of meter tampering
During the extreme drought of 2011, DWR provided Kansas water users with additional management tools, particularly

the Drought Emergency Term Permit program. The one-time, drought-focused term permit allowed holders of existing
water rights the flexibility to pump a portion of their 2012 authorized quantity, in order to complete the 2011 growing
season. Water use during the two year term is expected to be aquifer neutral as participants agreed to deduct their 2011
overage from what they are permitted to pump in 2012. The Drought Emergency Term Permit has been widely accepted
by Kansas irrigators as a management tool as evidenced by the 2,210 applications for enrollment received by DWR prior
to the Dec. 31, 2011 deadline.

Unfortunately, there are some water right holders who did not file Drought Emergency Term permits, choosing instead to
do something on their own. Field investigations in several areas of Kansas have found water flowmeters in the field that
have been manipulated to show incorrect readings.

Right: A 1995 meter that has been newly rebuilt to
DWR Compliance & Enforcement standards and sealed to
the pipe.

All water rights in Kansas have legally imposed terms
and conditions regarding authorized annual quantity. In
most areas of the state, water flowmeters have been
installed on the points of diversion to assist in
compliance with these terms and conditions, and to help
the water user manage their allocation. When these
meters are regularly used as a management tool, water
application rates can be easily calculated and tracked.
Problems can occur if the water user looks at the meter
perhaps only once a year, or worse, decides to
manipulate the meter readings.

Kansas statutes (K.S.A. 82a-728 and 82a-737) and
regulations provide stiff penalties for causing a water
flowmeter to show incorrect readings. When the Division
of Water Resources obtains proof through field
investigation of some type of meter manipulation, a civil
penalty order is usually the result. Typically, a meter tampering penalty order will consist of a $1,000 civil penalty for
causing a meter to show an incorrect reading (K.A.R. 5-14-10 (e) (2) (B)), and a second penalty of $500 for exceeding
the authorized quantity of water (K.A.R. 5-14-10 (d) (2) (H)). What DWR staff typically discovers in the field is a lower
meter reading later in the irrigation season, compared to a photograph of that same meter earlier in the season. When
the meter readings have been made unusable due to manipulation, the violation then enters into the aggravating
circumstances category (K.A.R. 5-14-10 (f)), with even more stringent penalties. Because of the unknown quantity of
water actually diverted by the water user and the apparent intentional noncompliance, the chief engineer typically orders
the water right suspended for the following full calendar year. Finally, further action may be taken with the requirement
of a new meter register which meets DWR compliance and enforcement standards, and once installed, that meter
installation would be sealed to ensure that no further meter manipulation can occur.

Relatively few of these types of violations in Kansas have been documented to date, but the number of these violations
has increased recently. DWR has issued suspensions and penalties as appropriate. Hearings have been held on these
violations with the water user wanting to present a different case. Photographic proof through DWR field investigation is
very difficult to overcome during an administrative appeal or hearing.
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