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 Why and where of our compliance and 
enforcement program  

 Requirements for meters, water use reporting 
 Compliance & Enforcement authority 
 Consequences of Overpumping  
 Warning 
 Progressive penalties 

 Consequences of Meter Tampering and false 
reporting 

 









 



 1945 – Kansas Water Appropriation Act set up our system 
whereby water could be developed, water right holder to 
establish their priority (Law not Compulsory)  

 1977 – KWAA amendments requiring permits for all non-
domestic use. (Law became compulsory) 

 1989 – KWAA amended to provide ability to levy fines for 
non-reporting of water use; additional staffing in water use 
program. 

 2001/2003 – Statute and then rules and regulations to 
enhance compliance and enforcement actions. DWR began 
enforcement activities in 2004. 

 2005 – start additional field staff  



The chief engineer shall have full authority to 
require any water user to install meters, gages, 
or other measuring devices, which devices he or 
she or his or her agents may read at any time, 
and to require any water user to report the 
reading of such meters, gages, or other 
measuring devices at reasonable intervals.  
 

(History: L. 1957, ch. 539, § 11: June 29.) 



 Most water rights are required to have water 
flowmeter installed on each point of diversion 
to measure diversions and for use in annual 
water use reporting 

 K.A.R. 5-1-4 through 5-1-12 are Kansas’ 
metering regulations  

 Meter must: 
 Be listed on the Acceptable List 
 Have chamber and flow-straightening vanes 
 Have 5 pipe diameters up and 2 down straight pipe  
 Be properly sealed 





 Filing annual water use reports required since 1978. 
 Prior to fees & enhanced efforts, approx 65-70% 

submitted, data not evaluated 
 1989 legislation provided additional staff, ability to issue 

civil penalties 
 $50 fine; then $250; then enforcement. Collect ~ 

$50,000/yr 
 Staffing: 4 dedicated staff plus many others involved 

 Results: 
 99+% reporting 
 Touch every water right holder every year 
 Ownership annually updated 



 All nondomestic water rights required to file 
annual water use reports 

 Agency mails over 14,000 water use forms 
for over 33,000 active water rights/permits 
(multiple rights on some forms; forms 
specific to use of water) 

 Water right correspondents required to fill-in 
and return forms 

 Civil penalties for delinquent filing 



 Varies by use made of water 
 For all: water use (metered quantity or hours 

and rate) 
 

 For irrigation: 
 Acres irrigated 
 Crop(s) 
 System type 
 Well information  
 









 Data entered into our Water Right Information 
System (WRIS) 

 Edits performed by staff: compare pumping 
reported with CIR, use by peers, more 

 Follow-up of incomplete data, data that 
appears erroneous  

 USGS assists in additional quality control, 
publishing of data 
 



 About 10,000 person-hours/year 
 Between $0.25M/yr to $0.5M/yr including 

salaries and other expenses 
By comparison... 
 2008 rough estimate for Landsat thermal 

imaging approach ranged from $0.4M to 
$0.7M 

 Landsat approach would not address non-
irrigation uses 
 



 Water right certification 
 Water resources planning & management 
 Focus our compliance & enforcement work 
 Abandonment determinations  
 Determine water protection fees (state water plan 

fund)  
 Our data widely used by others for planning, improve 

hydrologic modeling,  much more 
 USGS national water use report 

 
 





 K.S.A. 82a-728. Unlawful acts; penalties (1977) 
 Class C Misdemeanor for violating the KWAA  
 Each day of violation is considered to be a separate 

violation 
 Illegal to use water for any purpose without a permit, 

except  
▪ Domestic and household purposes 
▪ Storage and use of less than 15 AF of water in a pond 
▪ Production of salt water related to  
 oil and gas well operations 

 
 



 Enacted in 2001 - Authorizes monetary fines ($100 to 
$1000), water right modification and/or suspensions 
 Violating any provision of the KWAA or R&Rs 
 Violating an IGUCA order 
 Violating any term, condition or limitation of permit 

or water right  
▪ Unauthorized places of use 
▪ Pumping more than authorized (Rate or Quantity) 
▪ Meter violations 
▪ Unlawful diversions 
▪ Waste of water 



 Investigation and written report prepared by 
DWR staff 

 If investigation concludes that a violation has 
occurred, DWR issues an order explaining the 
violation, what actions are needed to correct 
the violation and a reasonable time in which 
to do so 

 Opportunity for a hearing 
(Hearings are commonly requested) 



 If water right holder fails to correct the 
violation within the time allowed, an order 
will be issued requiring the owner to cease 
water use until the violation is corrected 

 If water right holder ignores order to cease 
Chief Engineer may take further legal action 
to enforce the order 
 Attorney General 
 Criminal Proceedings  
 Consent Agreement 
 
 



 Three categories of offenses 
 Category 1 - $100 
 Category 2 - $500 
 Category 3 - $1000 

 Authorizes increased fines for aggravating 
or extenuating circumstances 
 Prior violations 
 Intentional noncompliance or gross negligence 
 Failure to correct violation  



 In addition to the assessment of a civil 
penalty or any other penalty provided for by 
law, any water right may be modified or 
suspended by the chief engineer upon the 
issuance of a written order finding a violation 
(Water penalty) 

 Seems to be more effective at achieving 
compliance than monetary fines 









 All water rights authorize a maximum annual 
quantity of water for use under each right 

 Under KWAA, water use reports for every right must 
be submitted annually 

 Water use entered into WRIS, follow-up, checked 
 Using this record and/or on-site compliance 

investigations, identify individual rights that 
overpumped 
 Also inspect previous overpumpers and random 

inspections 



 First offense: Notice of Noncompliance 
(NONC) 

 Second offense: $1000 fine + 2X water 
penalty.  

 Third offense: $1000 per day fine + 1 year 
suspension. 

 Fourth offense: Revoke water right or 
permit. 
 

 
 



 Water Right suspended for 1 year 
 Issue $1,000 civil penalty for causing the 

meter to show an incorrect reading  
 Also issue $500 civil penalty for exceeding the 

authorized quantity 
 Meter required to be sealed into the pipe 
 More frequent compliance investigations on 

site 
 







Year NONCs Issued 

2007 176 

2008 705 

2009 531 

2010 1118 

2011 904 

2012 1748 

2013 887 

Total of 6069 notices issued as of September 19, 2013 



 
Year 

Numbers of 
Penalties 

Monetary 
Fine 

Quantity 
Reductions 

2004 9 $4500 
2005 7 $3000 
2006 12 $13200 
2007 20 $11600 
2008 58 $37600 -1932 
2009 46 $46901 -2410 
2010 47 $55600 -1564 
2011 92 $56400 -2203 
2012 124 $29500 -5664 
2013 206 $106800 -10951 

Water penalties 
 are generally  
more effective than 
monetary penalties 
for achieving 
compliance. 



 Past violations may be allowed to expire: 
 Five years from the date of the NONC if there are 

no violations in the 5 years after NONC. 
 Ten years from the date of the NONC if there is a 

violation after NONC in the 5 year period. 
 Fifteen years from the date of the NONC if there 

are two violations after the NONC within the 10 
year period. 



 DWR web page 
 http://agriculture.ks.gov/divisions-

programs/dwr/water-appropriation/compliance-
and-enforcement  

 Fact Sheet – Consequences of over-pumping 
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 Tampering 
 Manually reset totalizer (“odometer”) 
 Reverse meter to run it backwards 
 Removing meter at nights and on weekends 

 Access limitations 
 Hog facilities (biosecurity protocols) 
 Difficult locations 

 **What’s Next?**  Considering non-
reversible meters and radio-read/telemetry 
meters 



 Irrigating unauthorized land – 10 acres or less 
 Diverting water at a rate in excess of the authorized 

rate of diversion – if within 115 percent authorized 
 Failure to operate and maintain a compliant water 

flowmeter or other water-measuring device as 
required by the chief engineer 

 Failing to file monthly water use reports, if required to 
do so 

 Threat to divert without authorization 
(EG: Completing a new well without approval) 



 Diverting water from an unauthorized point of 
diversion of water (Pumping an illegal well) 

 Irrigating unauthorized land – more than 10 acres 
 Failure to properly implement a conservation plan if 

required by the chief engineer 
 Committing a waste of water 
 Diversion of water at a rate that equals or exceeds 

115 percent of the authorized  
 Failure to install a water flowmeter or  
    other acceptable water-measuring device; 



 Failure to promptly provide complete and 
accurate water use or other data, information, or 
records requested by the chief engineer  

 Diversion of water in excess of the authorized 
quantity of water  

 Using water for an unauthorized type of 
beneficial use  

 Violating any condition of a water right or 
approval of application not listed as  

    a category 1 or 3 offense 



 Tampering with a water flowmeter or other 
acceptable water-measuring device or 
causing meters or measuring devices to show 
an incorrect reading by any method 
 Altering the propeller 
 Reversing the water flowmeter 
 Running the water flowmeter in reverse 



 Failing to install (or removing) required 
meters or measurement devices 

 Falsifying water use or other data 
 Denying access/entry as required by 82a-706b 
 Violating a cease and desist order 
 Violating a water release protection order 
 Violating an IGUCA order 
 Violating a MDS order 



Failure to comply with the terms, conditions 
and limitations of a MYFA order may result in 
revocation of the Multi-Year Flex Account 
permit, and imposition of penalties (monetary 
fines and a 2-year suspension of all water use) 
as provided in K.A.R. 5-14-10 
 
 



K.S.A. 82a-736:  The chief engineer shall have 
full authority pursuant to K.S.A. 82a-706c, and 
amendments thereto, to require any additional 
measuring devices and any additional reporting 
of water use for term permits issued pursuant 
to this section.  
 Monthly Metering Reading Requirements 
 Timely Replacement/Repair/Reporting 
 



K.S.A. 82a-736: Failure to comply with any 
measuring or reporting requirement may result 
in a penalty, up to and including the revocation 
of the term permit and the suspension of the 
base water right for the duration of the term 
permit period. 



 Added to KWAA in 2001 
 For a 5-year period, suspends base water right 

and replaces it with a 5-year term permit 
 Removes annual authorized quantity limitation  
 Term permit quantity was based on: average 

water use less a 10% conservation factor 
 Very few permits issued 2001 to 2011 
 2012 amendments removed conservation  

requirement, added more options to  
determine 5-year allocation 
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